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The State, l
V.

Gliles, a slave of
Wm. Pratt. J
This is a second trial, of which the pro-

ceedings are now before me: and I regret
10 perceive, that in a matter so important,
as every matter aflecting the life of a human
creature mustbe, notwithstanding the plain
directions given in the Magistrate’s Act ol
1839, there are yet many and great errors
in the proceedings. Magistrates who pre-
side at the trial of cases like this, should re-
member that the law requires the various
warrants and returns thereof, the steps by
which the Court is organized, the offence
distinetly stated, the evidence, the judgment
and the sentence, all to be in writing. It
is not sufficient that an essential matter did
actually exist : it must appear on the face
of the procecdiugs, and be there shewn to
have existed. What is written must be ta-
ken to have been all that appeared; for
here especially the rule apphes, that part
cannot be in writing and part be left to the
memory of witnesses.

Upon application for a
I’rohibition, or for a
New Trial.

In these proceedings the following par-
ticulars do aot appear, which should have |
appeared, viz ;— .

1. That the owner of the slave had one
day’s notice of the time and place of the tri-
al. . No recital of this isin the minutes of
the Court ; and if we look to a separate pa-
per, the return of the Constable does not
appear to have been sworn to,

2. 'That the frecholders were neighbor-
ing frecholders of the District in which the
offtnce was committed.

3. That the frecholders were summon-
ed.

4. That by the selection of the owner,
or other means authorized by the Act of
1839, the [recholders who sat on the trial
were regularly taken out of eight that were
summoned. o

5. That the free white witnesses exam-
ined in the case were sworn.

is not required in a cuse like this, but a dis
tinct, that is, an exact and accurate, states
ment of the offence is required, as well by
the principles of justice, as by the positive
words of the law. Time, to a reasonable
certainty, should be stated—place also : and
that the place is within the District where
the trial is had ; and the essential ingredi-
ents of the oflence must be set out, either
by some word which contains them, or by
separate entimeration,

Now what has this slave been tried for?
[For burning? burning, or
the burning of every thing that is unlaw-
ful, much less punishable by death.

1. Was he charged of burning a stable,
as arson at common law ?  Then it should
have been stated and proved that the stable
was an out house, appurtenant to a dwel-
ling, and that it was burnt wilfully and ma-
liciously. After conviction, sentence of
death could not have followed ; for a slave
{except for -particular oflences enumerated
in the Act of 1740, Sec. 16, 7 vol,, p. 402
Statutes) can ba punished capitally, only
for some oftftnce which is felony without
benefit of elergy, (See. 15 of Act 1740,) and
arson at common law, although felony, is
entitled to the benefit of clergy.
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It 15 not every

Was he charged under the 16 Scc. of
the Act of 1740, of burning fodder, or some
other article, which was amongst the “goods
or commaodities of the growth, produce or
manufacture” of this State 7 "Then it should
have been stated and proved, that the arti-
cle burmt was of the growth, produce or
manufactare of this State, such as is con-
templated by the section above mentioned,
and that it had been ¢ wilflully and mali-
ciously set fire to, burnt or destroyed)”  Af
ter conviction, sentence of death might have
followed ; bhut in the diseretion of the Court,
according to circumstances, a milder pun-
ishment might have been imposed.

3. Was he charged of burning a barn
having grain in it? an oflence from which
the benefit of clergy hias been taken aways
by Statute 23, Henry 8, e.1, (2 Stat,, 459,)
and Statute 4 and 5, Philip and Mary, c. 4
(2 Suat., 434). Then it should have been
stated and proved that the house burnt was
a bark—ithat is, a house used for storing
arain or provender—and that grain or corn
(that is some breadstufl) was init; and
that it had been wilfully burnt.  After con-
viction, sentence of death, or of milder pun-
ishment, according to circumstances, might
hkave been awarded.

a

4. Was he charged under the Statute
22 and 23 Charles 2, ¢. 7, (2 Stat,, 521,)
of having in the night time maliciously un-
lawfully and wilfully burnt a stack of grain,
or a building? Then it should have been
stated and proved, that he did wilfully, un-
lawfully and maliciously 1 the night time
burn a stack of grain, (not loose straw,) or
some house or building contemplated by
that Statute. After conviction, sentence of
death co uld not have followed ; for although

6. That after the evidence on the part of
the pmsccutibn had been heard, the prison-
er, his owner, or any person n his behalf,
was called on for testimony in answer to
the charge.

*7. That the sentence is to be executed in
the year 1847, or any other particnlar
year.

- 8, That the place of execution is certain-
ly fixed, without an alternative left to the
choice of the executioner,

9. That the executjon isto bedone by any
particular constable, or by any constable at
all.

10. That therc was a distinct statement
in writing of the offence, for which the pri-
soner was put on trial, to which the testi-
mony was annexed,

1 have enumerated these errors and omis-
sions, that care may be taken toavoid them
and all similar ones in future. I do not
mean to decjde i
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the offence is made felony, punishable by
death, the benefit of clergy is not taken
away. See 1 Hawkins, PL. C. 306.

Ofany one, two or more of these four dis-

‘| tinet ofitnces, the prisoner might have been

accused and tricd.  But of whatever he was
tried, there should have been a distinct
statement : and Iefore conviction, proof to
sustain the statement, If he had been
charaed of several forms of offence upon one
trial, the judgment should have ascertained
the particular form or forms of offence. of
which he was guilty, and sentence have
been awarded aceordingly.

" There waserror and irregularity in ad-
mitting against the prisoner evidence of his
bad character, and of previous misdeeds
committed by him. 1If the defence of good
character had bheen mad:, the prosecution
might haue bhasnses j

firzed. He is not presumed to be
M character ; but unless he attempts

lﬁ-l'c_v_iuus- h]is:;dcutis, may some times take by
surprise an innocent person, who comes
prepared to meet only the charge of which
he is to be tried.

The remedy by new trial is much mcre
convenient than by prohibition. Itis there-
fore Ordered that the judgiment be set aside,
and that a new trial be had.  Of this Order,
let notice be given by the Sherifl’ to the
prosecutor, John Clinksecales, and to the
Magistrate, John E. Ellis, Iisquire, that
proper proceedings anew may be had: and
let the SherifT detain the prisoner under
this order, as under warrant of arrest and
commitment for house burning, until he be
delivered hy due course of law.

D. I. WARDLAW.

Washington's Generals,

The closing carcer of these Generals was
various, and as it may have been forgotten
by many, we will give a summary, as we
finditin Headley’s veeently published work,
“Washinton and his Generais.”

In 1779, when in service, Gen. Putnam
was prostrated by a stroke of paralysis, but
he lived scven years alter the diclaration of
peace, and died at Brooklyn, Con., May 271h,
1790, at the good old age of 72,

Gen. Montgomery, born in Ireland in
1736, came to this country as a Licutenant
in the British Avrmy, and was stationed on
our Northern frontier; but he sold his com-
mission in England and in 1772, returned to
this country, purchased a farm in Duchess
county, N. Y., and soou after married a
daughter of Robert R. Livingston. His
military education probably induced Con-
gress to make him a brigadier General—
when, after a varicty of events, as is well
kno 4, he fell in storming Quebee, in an
ex dition, il somewhat Quixotie, certainly
distinguished for the gallantry and heroism
thatall coucerned in it, from first wiast, dis-
played.

Arnold, whose treason has so associated
his nnme with infimy, has more justice done
liis good qualities in My, Headley’s book,
than inany other sketeh we heve ever seen
of his life;  ‘I'he cawse of his treason, next
to hLis own want of principle, is imputed,
and with apparent justice, to the neglect
and bad treatment of him by Congress,
which was often such that even Gen. Wash-
ington could not refrain froin remonstrating
against it.  Gen, Schuyler was also treated,
if possible, more unkindiy, but Schuyler was
a patriot, and such treatment had no eflect
upon his patriotism, whereas the passion for
revenge made the unprincipled Arnold a
traitor.  T'he march of Arnold throngh the
wilderness of Maine, with his subsequent
onset upon Quehee, is set down as one of
the boldestachicvements on military record;
and bat for the treachery of an Indian, to
whom he had entrusted letters, there is but
little doubt he wouid have succeeded in sur-
prising that important fortress, and thus
have secured the Canadas to the U. States.
At the capture of Burgoyne, Mr. Headley
represents Arnold as the priveiple actor,
and Gates,the nominal commander-in-cheit,
but little more than a looker-on.  After the
close of the war, Arnold went to IEngland,
but, detested there for his treachery, remo-
ved to St. John’s Brunstwicl, and establish-
ed himself asa merchant. Fle rapidly ac-
quired a fortune; but even there he become
so odious, that the people burnt him in effi-
gy, which they named ke trailor. When
the war breke out between England and
France, he solicited an appointment in the
army, but the officers steadily refusing to
associate with him, lus request was denied.
He died in London in 1801—sixty-one
years of age,

Gen, Stark was born in New THamp-
shire, of Scotch descent.  He served in the
old French war as commander of'a compa-
ny of Rangers, and was with Lord Howe
hefore T'iconderoga. T'his sort of military
education, united with his enthusiastic po-
triotism,probably induced Congress to make
a General of him. At the battle of Ben.
nington he immortalised his name, and it
was there he rallied his men with the ex-
clamation—* Sce those men! There are
the red coats. Before night they are ours,
or Molly Starke ’s a widow 1”

Gen. Schuyler was born at Albany, in
1833. He wus also with Lord Howe in
his ill-fated expedition against
ga, 'The prepargbions Hog <&
of Burgoyn’siar 3
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co., Va, his military education pointed him
out as a proper man to command in our ar-
mies. At the baules on Bemis' heights,
according to Mr. Headley, he kept himself
in camp, and toolk no active part in the
bloody contests ; but such was the eclat at-
tending the surrender of Burgoyn, that he
was seleeted to relieve the fulling lortunes
of our countrymen in the South, where,
however, in the batde of Camden, he was
defeated and disgraced.  Afier the war, he
scttled on his old estate in Virginin, but in
1790 he removed to New Yorl, and was
electeda member of the Legislature.
died in 1806, 77 years of nge.

Baron Stenben was one of' the most inte-
resting characters among our military he-
roes.  He was the great drill officer of the
revolution, and first taught our raw soldiers
discipline. and so prepared them for victo-
rics.
PPrussia, and learned the art of war under
the great Frederic ; but he finally resigned
his military position, and honored with va-
rious civil appointments, and enjoying a
salary of about %3000 per annum, he sacri-
ficed all, it scems by the solicitation, and
under some promises of the French Court,
to come o the United States, in order to
teach us the art of war. He first saw
our avmy at Valley IForge, famished,
halfnalked, looking more like heggars
than soldiers, and iresh os he was Irom
the well-fed and well-disciplined corps of
IZurope, the conirast must have been pain-
ful enough.  He, however, undisconraged,
began his drills, and in the very next cam-
paign, his soldiers began to retrieve the
iosses they had suffered as raw troops here-
tofore. From that time on. our regulars
were never beaten in a fair fight, and sub-
sequently, at Eutaw Springs, some of his
men, to the utter amazement of the English
troops, beat them with their favorite weapon,
the bayonet. At the close of the war, he
tried in vain to obtain {from Congress a ful-
filment of its contracts with him, and only
alter seven years trial, coul:l he, through the
instrumentahty of Washingto and Hamilton,
finally obtained a pension of $2,500 a year.
The New York Assembly voted him a
township of land near Ttica, in that State,
where he built a log-house, died, and was
buried in 1797,

We have no room even to abbreviate
what is snid of Gen. Wayne, the hero of
Stony Point, who died at the age of 51,s00n
after his successful expedition agninst the
Indians on the then Western (rontier. For
his life, and for the lives of the others, we
;nuslt refer our readers to Mr. Headley’s
oolc.

e

CONETS.

Comets are light vapory bodies, which
move round the sun in orbits much less cir-
cular than those of the planets.  Theorbits,
in other words, are very long ellipses or
ovals having the sun near one of the ends,
Comets usually have, two parts, a body or
nucleus, and a tail; but some have a body
only. ‘I'he body appearsas a thin, va pm‘_{',
luminous mass, of globular form; it is so
thin, that in some cases the stars have been
seen through it.  'I'he tail is a lighter or
thiner luminous vapor, surrounding the
body, and streaming far out from it, in one
direction. A vacant space has been ob-
served between the body and the enveloping
matter of the tail ; and it is equally remark-
able that the tail has in some instances ap-
peared less bright along the middle, nnme-
diately behind the nueleus, as if it were a
stream which that nucleus had in some
measure parted into two.  ln ignorantages,
the appearance of a comet in the sky, never
failed to occasion great alarm, both on ac.
count of its threatning appearance, and be-
cause it was considered as a sign that war,
pestilence or famine, was about to afflet
mankind. Knowledge has dispelled all
such fancies; but yet we are not well ac-
quainted with the nature of comets,  Out of
the great multitude—certainly not less than
1,000—which are supposed to exisl, about
150 have been made the object of scientific
observation. Instead of revolving. like the
planets, nearly on the plane of the sun’s
equator, it is tound that they approach his
body from all parts ofthe surroundingspace.
At first, they are seen slowly advancing,
with a comparitively faint appearance.—
As they approach the sun, the motion be-
comes quicker, and at length they pass
round hy gieat. 1 u By
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of revolution have been calculated. The
most remarlable of these is one usually
denominated Halley’s Comet, (romthe astro-
nomer who first caleulated its pesiod. It
revolves round the sun in about seventy five
years, its last appearance being at the close
ol 1835. Another, culled Enk’s Comet,
from Professor Enke ot Berlin, has been
found to revolve once in 1207 days, or 8
1-2 vears; but in this case, the revolving
body isTound. at each sucecessive approach
to the sun, to be a-iittle earlier than on the
previous occusion, showing innt.its orbit is
gradually lessening, so that it may be ex-
pected ultimately to fall into the sun.  This
fact has suggested that some part of that
space through which the comet passes must
be cccupicd by a maltter presenting some
registanee to the movement of any denser
body ; and it 15 supposed that tlus matter
may prove to be the same which had been
described as constituting the zodiacal light.
It is calied o vesisting medium ; and future
observations upon it are expected to be at-
tended with results of a most important na-
ture, seeing that, ol there be such a matter
extending beyond tie orbit of the earth, that
planet, in whose welfare we are so much
interested, will be exposed to the same ulti-
mate fate with Enk’s Comet. T'he third,
named Deila’s Comet, from M. Beila of Jo-
sepbstady; revolves vound the sun in 6 3-4
years. It is very small, and has no tail.—
In 1832; this comet passed through the
earth’s path about o month before the arri-
val of’ onr planet at the same point:  If the
eurth hiad been a month earlier at that point,
orthe comet a month later in crossing it,
the two bodies would have heen brought
together, and the carth, in all probability,
would have instantly hecome unfit for the
existanceof the human family.  Cometsare
ofien affieted in their motions by the attrae-
tions ol the planets.  Jupiter, in particular,
has been deseribed by an astronomer asa
perpetual stumbling  block in their way.
In 1770, a comet got entangled amidst the
satelites of that planet, and was thereby
thrown out of its usual course, while the
motions of the satelites were not in the least
aflected. Comets often pass unovbserved,
i quence of the part of the heavens
in which they move being then under day-
light. During a total cclipse of the sun,
which happened sixty years before Christ,
a large comet not formerly secen, became
visible, near the body of the obscured lumi-
nary. On many occasions, their smallness
and distance render them visible only by
the aid of the telescope.  On other ceccasions

they are of vast size. 'The comet now called

Halley’s, at its appearance in 1456, covered
a sixth part of the wvisible extent of the
heavens, and was likened to a Turkish
scymitar.  That of 1780, which was ob-
served by Sir Isaac Newton, had a tail cal-
culated to be 123,000,000 of miles in length,
a space greater than the distance of the
carth from the sun.  There wasa comet in
1744, which had six tails, spread out like
a fan across a large space of the heavens.
The tails of comets usually stretch in the
dircetion opposite to the sun, both in advan-
cing and retiring, and with a slight wave in
the outer extremity, as if that part experi-
enced some resistance.—Salurday Gazelle.

Vioratixe Tne raroLE—Gen. Canalizo,
a famous Mexican General, in addressing
“the encmy,” lakes oceasion to say that his
force will be strengthened by the brave defen-
ders, “who so heroiwcly defended Vera Cruz.”
These cxpected reinforcements were the
troops dis:nisscd on a parole by Gen. Scott
after the suirender of that city, It will be
remembered thatafter the battle of “the Gth”,
Gen La Vega refused to take his parole,
because, hie said, his government, “would
not respect 1t.” The Mexicans are not
more honourable now than they were then,
and to presume that they wiid respect a par-
ole is ridiculous. This fighting them, ta-
king six thousand prisoners, ‘and lctling
them off; to fight us again, seems to give a
prospect of intermnable warfare. Il break-
ing a parole is punishable, the laws should
be executed with singnlar severity against
the Mexicans, We have got into this war,
and unless the government is prepared to
carry it on with all the rigors necessary to
end it, our troops had better be withdrawn.
At Cerro Gordo many soldiers were recog-
nized who had been captured atVera Cruz;
among the dead were discovered officers
known to have been released on their par-
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“If over I reach Heaven,” sa.id_D'r'." Wats,

supplant Washington as
chief, he soon lost his rep
mand of the Southern arm ySSee
gelf superceded by Gen. Green
an‘Englishman by birth, and served as an
¢ this act; and like evidence of | officerin the English army; and having, |
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“I expect to find threo wonders: 1st,/th
presence of some that I had not x
bethere. 2d, The absence of somey
expected to meet there. ,3(__!,:';%‘- A
wonder of all; will be “to “f
there."” AAE O e

“the charge by shewing its incon-
' the general tenor of his con-
flefce of bad character can at most
y that he is fit for crime, not that

'J‘il.“ | Bl 3 1 I tar
the remote parts of space their motion must
be extremely slow. Three comets. have
been observed to return, and their , Jriods
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